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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 2095/12 

                                U/S 447/294/506 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Rajmon Sarma….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence………..Sri Pramod Sarma and ors, Ld. 
Advocate 

Evidence Recorded on: 29.3.16 

Argument heard on: 29.3.16 

Judgment delivered on: 29.3.16 

                                       J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 18.8.12,  the accused , 

Sri Rajmon Sarma, had entered the premises of the informant, Smti 

Kiran Devi, uttered obscene words and criminally threatened her of 

dire consequences. Hence, the case. 

2. The  informant had lodged the FIR on 18.8.12 T Bebejia OP. The case 

was registered as Tezpur P.S Case 1210/12 u/s 447/506 of IPC. After 

investigation, the charge sheet u/s 447/294/506 of IPC, was filed 

against the said accused . Particulars of offences u/s 447/294/506 of 

IPC were explained to the accused, to which he pleaded not guilty and 

claimed to be tried.  

 

3.  The prosecution has examined three witnesses and thereafter closed 

its evidence.  The accused was examined u/s 313 Cr PC. The defense 

has not adduced any evidence. Heard arguments. 
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 POINTS FOR DETERMINATION: 

a) Whether the accused had committed criminal trespass into the 

premises of the informant? 

b) Whether the accused had criminally threatened the informant of dire 

consequences? 

c) Whether the accused had uttered obscene words to the annoyance of 

the informant? 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Smti Kiron Devi, in her examination in chief has stated that she 

is the informant. He stated that on the day of occurrence, on 18.8.12, 

at about 1 PM, she was in her house. At that time, the accused had 

entered into her compound with a dao and tried to cut her. When she 

raised hue and cry, people from her neighbourhood came. Then, the 

accused had fled away. The accused had threatened her that he 

would take her life. She lodged the FIR. Ext 1 is the FIR and Ext 1(1) 

is her signature.  

5. In her cross examination, she has stated that the accused is the son 

of her second son, Sri Jun Sarma. She stated that they live together in 

the same compound. There are two rented houses in the same 

compound. She also stated that near her house, Manohar Sarma, 

Kukheswar Sarma and Sailen Sarma reside. She stated that as her 

son, Jun Sarma had married a woman from a different caste, he live 

in the house of his in-laws. She did not allow him to live with her. She 

denied the suggestion that she had hurled abuses at the accused and 

his father. The incident was seen by Kukheswar Sarma. She denied 

the suggestion that the accused did not enter her compound and did 

not threaten her. She stated that she is not in talking terms with the 

family of the accused.  

6. PW2, Sri Uttam Mallik, in his examination in chief has stated that he 

was a tenant of the informant. He recognizes the accused, who reside 
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near his house. When he came back from work to have food in his 

house, he had heard noise and commotion outside. When he came 

out he saw police outside. 

7. PW3, Sri Chandan Kalita, in his examination in chief has also stated 

that he was a tenant of the informant. He recognizes the accused. He 

stated that he was staying in the house of the informant as her tenant 

in the year 2015. He stated that he was not present at the place of 

occurrence, when the incident had occurred. He stated that he does 

not know about the incident. He had come to his house for food and 

when he was about to go back for his work, police had come. But he 

had left for his work.  

 

APPRECIATION OF EVIDENCE: 

8. The allegations of the informant(PW1) has not been supported by 

PW2 and PW3 , who were her tenants. In her deposition, PW1 had 

stated that when he raised hue and cry, neighbouhood people came, 

and then the accused had fled away. But prosecution could not 

produce any such eye-witness. In fact, PW1 and PW2, who were 

tenants of the informant, would know about the incident, even if they 

had failed to see it. But they have expressed their ignorance. PW1 and 

PW2 have only stated that they saw police  outside. If a tenant sees 

police in the premises, his natural reaction would be to know what 

had happened. But ignorance about any such incident, raises doubt as 

to whether any such incident as alleged had occurred or not.  

9. Hence, in the absence of any supportive or corroborative evidence, I 

find it unsafe to rely on the sole testimony of PW1.  

10. In the light of the above discussion,  I come to the conclusion that the 

prosecution could not prove the guilt of the accused  u/s 447/294/506 

of IPC, beyond reasonable doubt. Thus, the accused is acquitted of 

the charge u/s 447/294/506 of IPC.  
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11. The judgment is pronounced in the open court on this  29th    of 

March, 2016. The judgment is prepared under my hand and seal of 

this Court  

12.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

13.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION 

EXT 1:  FIR 
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